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its members. These various works were but a fraction of his literary 
activity. They are, however, sufficient in themselves to give him an 
honored place in the hearts of all who believe in the Hague Conferences 
and see in them the instrumentality of creating an international law, 
which will regulate, according to the principles of justice, the foreign 
relations of nations. 



APPROVAL OF THE DECLARATION OF LONDON BY THE UNITED STATES 
SENATE ON APRIL 24, 1912 

It will be recalled that the Second Hague Peace Conference adopted 
a convention for the establishment of an International Prize Court, but 
that certain of its provisions were objected to by certain of the signatory 
countries, which nevertheless approved the idea and the convention as 
a whole. The United States considered unacceptable those provisions 
which authorized and required an appeal in prize cases from the deci- 
sion of the Supreme Court of the United States to the International 
Court of Prize to be established at the Hague. 3 For this reason an al- 
ternative procedure was proposed by this government, which, while 
allowing a direct appeal from courts of last resort, would nevertheless 
permit certain countries to submit to the Hague court the questions 
involved rather than the judgment itself of the national court of last 
resort. An additional protocol to this effect was drawn up and signed 
by representatives of the various governments at The Hague on Septem- 
ber 19, 1910, and the additional protocol has since been approved by all 
the signatories to the convention. On February 15, 1911, the Senate 
of the United States advised and consented to the ratification of the 
original convention as modified by the additional protocol, so that, as 
far as the United States is concerned, the objection to the establishment 
of the International Prize Court has been removed. 

In the next place, a difficulty arose as to the law to be applied by the 
International Prize Court. Article VII provides that, if the question in 
issue has been regulated by a treaty between the countries in litigation, 
the provisions of this treaty should be binding upon the court. The 
meaning of the treaty would undoubtedly be subject to interpretation, 
but the law would exist in a tangible shape which the court was to inter- 
pret and apply. This provision is clear and has given rise to no contro- 
versy. 

3 Articles III and VI of the original Prize Court Convention. 
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The second paragraph of Article VII, however, has been the subject of 
heated discussion, for it provides that "in the absence of such (treaty) 
provisions, the court shall apply the rules of international law. If no 
generally recognized rule exists, the court shall give judgment in ac- 
cordance with the general principles of justice and equity." In the dis- 
cussion of the convention, Russia and Japan objected that the law in 
such matters was not settled and that an agreement upon the law to be 
applied should precede the establishment and operation of the court. 
The British delegation proposed the provisions, but the Government of 
Great Britain objected to them and declared that, unless an agreement 
should be reached upon the law to be applied by the court in certain 
branches of prize law, Great Britain would be unable to ratify the con- 
vention. It, therefore, suggested an international conference of naval 
Powers to meet at London. The Powers consulted accepted the proposal 
and a naval conference, composed of representatives from Germany, 
Austria-Hungary, Spain, France, Great Britain, Italy, Japan, The Nether- 
lands, and Russia, met at London on December 2, 1908, adopted the so- 
called Declaration of London, and adjourned on February 26, 1909. 4 

It is not the purpose of the present comment to examine the provisions 
of the Declaration of London or to determine in how far they met the 
objections, which had been raised to Article VII of the Prize Court 
Convention. Opinion is divided on this question, but it is generally 
agreed that the declaration marks a decided advance and that, even 
although some of its provisions are properly open to criticism, the dec- 
laration is an acceptable compromise and a clear statement of hitherto 
conflicting views. The British Government accepted the declaration 
and signed the Prize Court Convention, but, as it had made the ac- 
ceptance of the declaration a prerequisite to the ratification of the Prize 
Court Convention, it is evident that, so far as Great Britain is concerned, 
the fate of the Prize Court hangs upon the declaration. The Prize Court 
Convention and the declaration necessitated changes in its municipal 
law, and a prize bill was introduced and passed in the House of Commons 
to bring municipal law into accord with the international agreements. 
The House of Lords rejected on December 15, 1911, the prize bill. 
Hence, so far as Great Britain is concerned, it can not at present co- 
operate in the establishment of the Prize Court. The British Gov- 
ernment, however, has stated its intention to reintroduce the bill, and, 
if the opposition of the House of Lords can not be overcome, to take 

4 For the text of the Declaration, see Supplement, Vol. 3, p. 179. 
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advantage of the revised procedure, which enables a bill which has 
three times passed the House of Commons, to become a law without the 
assent of the upper chamber. It is to be hoped that the bill will even- 
tually be passed and that Great Britain will be enabled to co-operate in 
the establishment of the great and beneficent International Court of 
Prize. 

As previously stated, the acceptance of the additional protocol re- 
moved the one serious objection which the United States had made to the 
Prize Court Convention. The Declaration of London, which refers to 
the convention and supplies the law to be administered in certain cases 
by the court under Article III of the convention, was submitted to the 
Senate in April, 1909. No action was taken at this time, because it 
was deemed inexpedient to approve it before the Prize Court Convention 
was modified so as to remove objections. It was also deemed advisable 
to await the action of Great Britain. It would have been proper to 
consider at one and the same time the Prize Court Convention, the addi- 
tional protocol and the declaration, because they related to one and the 
same subject. The Senate, however, acted favorably upon the conven- 
tion and the additional protocol without considering the declaration. 
However, on April 24, 1912, the declaration was taken up by the Senate, 
and advised and consented to. Therefore, as far as the United States is 
concerned, the President is in the fortunate position to deposit ratifica- 
tions of the convention and the additional protocol, whenever a date is 
fixed by The Netherlands Government, and the President is also enabled 
to deposit ratifications of the Declaration of London in accordance with 
its provisions, whenever he may care to take such action. 

It is a source of congratulation to those who believe that conflicts of 
a judicial nature may be settled peaceably and satisfactorily by inter- 
national courts of justice, to learn that the United States has, by the 
approval of these various instruments, given concrete expression to 
its belief in the peaceful settlement of international disputes, which has 
been a cardinal principle of the United States since its independent 
existence as a member of the society of nations. 

THE EIGHTEENTH LAKE MOHONK CONFERENCE ON INTERNATIONAL 

ARBITRATION 

The Eighteenth Lake Mohonk Conference on International Arbitra- 
tion, held at Mohonk Lake, N. Y., May 15th-17th, was, like its pred- 
ecessors, representative of many callings and nationalities, there being 



